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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals) 

,r Arising out of Order-in-Original No. ZA240219002565S DT. 01.02.2019 issued by 
Superintendent, Range V, CGST, Division VI (Vastrapur), Ahmedabad South 

sr 3rf)ual a ~ ~ ,'KIT Name & Address of the Appellant/ Respondent 
Smt Jyotiben Dalal of Mis. Bizarre Communication, Laxmivilla, 

· Nr. Mithakali Railway Crossing, Navrangpura, Ahmedabad-380009 
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
following way. 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
(i) where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

1 

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 
(ii) 

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lniEut Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-FiveJhousand. 

1 . 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents. either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against-within seven days of filing FORM GST APL-OS on line. 

') . 
·. ,. 

(i) Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying  
(i) Full amount of Tax, Interest, Finel Fee and Pena It'{ arising from the impugned order, as is 

admitted/accepted by the appellant; and 
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in 

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, 
in relation to which the appeal has been filed. . . . . 

\ "' The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate 
Tribunal enters office, whichever is later. 
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For elaborate, de.tailed'and late~tpr'-0y~(Q~cit.irft o filing of appeal to the appellate authority, the 
appellant may refer to the website ww .cbic.gov.in. 
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ORDER IN APPEAL 

Smt Jyotiben Dalal, of M/s.Bizarre Communication, Laxmivilla, Nr. Mithakali Railway 

Crossing, Navrangpura, Ahmedabad (Hereinafter referred to as 'the appellant') has filed the present 
appeal on dated 5-10-2021 against Order No.ZA240219002565S dated 1-2-2019 passed by the 

Superintendent, Range V, Division VI (Vastrapur), Ahmedabad South (hereinafter 1'eferred to as-,·,,,,,,,,.,,.,= 

'the adjudicating authority). 

2. Briefly stated the fact of the case is that the appellant's GSTIN 24ACUPD9664K.1ZX was 

cancelled by the adjudicating authority with effect from 1-2-2019 due to non filing returns for a 
continuous period of six months. Being aggrieved the appellant fi}ed the present appeal on the 

, J 

ground that the appellant was suffering from mental trauma due to ill health of her husband which 

subsequently resulted in his death and so missed to file GST returns ; the appellant is willing to 

furnish all returns on immediate basis as soon as revocation of cancellation of GST registration is 
. I 

approved ; the appellant pray to admit this appeal and allow this appeal quashing the impugned 

1'••··.··.0. 

order. 0 
3. Personal hearing was held on dated 17-3-2022. Shri Ankit Dalal, authorized representative 

and son of the proprietor appeared on behalf of the appellant on virtual mode. He stated that he has 

nothing more to add to their written submission till date. 

4. I have carefully' gone through the facts of the case, grounds of appeal, submission made by 

the appellant and documents available on record, At the outset I find that the impugned order was 

communicated to the appellant on dated 1-2-2019 and the present appeal was filed on dated 5-10 

2021 ie after a period of more than two and half years. In this regard I find it relevant to go through 

the statutory provisions 'of Section 107 of the CGST Act, 2017 which is reproduced herein below: 

"Sec. 107. Appeals to Appellate Authority. -(I) Any person aggrieved by any decision or 

order passed under this Act or the State Goods and Services Tax Act or the Union Territory 

Goods and Services Tax Act by an adjudicating authority may appeal to such Appellate 

Authority as may be prescribed within three months from the .date on which the said 
i 

decision or order is communicated to such person. 

(4) The Appe!lcite Authority may, if he is satisfied that the appellant was prevented by 

sufficient cause from presenting the appeal within the aforesaid period of three months or 

six months, as the case. may be, allow it to be presented within a further period of one 

month." 

JJ 

i ' , 
5. Accordingly, it is observed that the Appellant was requirecl!to file appeal within 3 months 

from the receipt of the said order i.e. on or before 30-4-2019, as stipulated under Section 107(1) of 
! 

the Act. However, the Appellant has filed the present appeal on 5-10-2021, i.e. after a period of 
, ' 
two and half years from the due elate. Further, I also find that in terms of the provisions of tion 

1074) ibid, the appellate authority has powers to condone delay of one month in filjng boapi&it; 
«"! •3» over and above the prescribed period of three months as mentioned above, if sufficient cause is; ff -g' fg 

sow. Accordingly 1 rid that ihere is a delay or two years in nuipg he oppeal ovef gid obidy®psi] 
» k @a 
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permissible period for filing appeal. Thus; I find that the subject appeal was filed beyond the time 

limit prescribed under Section 107(1) ibid. 

6. Further, I also find that in terms of the Hon'ble Supreme Court judgment dated 23.03.2020 

and 27-4-2021 read with Circular No. 157/13/2021-G8T dated 20.07.2021 the period of limitation 

prescribed under any General or Special Laws in respect of all judicial or quasi-judicial 
I • 

proceedings, whether condonable or not, shall stand extended till further orders from 15.03.2020. 

However, I find in the present case that the period of limitation of total 4 months (including· 

condonable period of I month) for filing of appeal from the date of communication of impugned 

order, as prescribed Linder Section 107 of the CGST Act, 2017 was already completed on 31-5-2019 

and hence, the present case would not be eligible for the relaxation/extension granted by the 

Hon'ble Stipreme- Cou1:t in respect of periocl(s) of limitation as mentioned above. Accordingly, I 

find that the further proceedings in case of present appeal can be taken up for ¢Consideration only if . 

the present appeal is filed within the time limit prescribed under CGST Act,. 2017. It is a well 

settled principle of Law that the appellate authority cannot condone delay beyond the period 

permissible under the COST Act and that when the legislature has intended the appellate authority 

to entertain the appeal by condoning further delay of only one month, this appellate authority cannot 

go beyond the power tested by the legislature. In view of above, I bold that the present appeal filed 

by the appellant merit dismissal as it was filed beyond the stipulated time period. Accordingly I 

dismiss the present appeal. 
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7. The appeal filed by the appellant stands disposed of in above terms. 
• I 

(r) 

2~ ( All 
0fihit Rayka) 

Additional Commis§iofier (Appeals) 
Date: 

Attested ~ - «..% 
Superintendent 
Central Tax (Appeals), 
A hmedabad , 
By RPAD 
To, 
Smt Jyotiben Dalal, of M/s.Bizarre Communication, 
Laxmivilla, Nr. Mithakali Railway Crossing, 
Navrangpura, Ahmedabad 380 009 
Copy to: 

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
2) The Commissioner, CGST & Central Excise (Appeals), Alnnedabacl 
3) The Commissioner, CGST, Ahmedabad South' 
4) The Assist_ant yommissioner, C,%~~1-~~VI (Vastrpur), Ahmedabad South 
5) The Superintendent, CGST, Rapge IV, Division VI, Ahmedabad South 
6) The Additional Commissioner, Central Tax (Systems), Ahmedabad South 
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